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MR. HIMES: Okay. To the extent that you can characterize it, how long
would it typically take to prepare a typical title | FISA application?

MS. MCCORD: Mr. Evans would be better able to answer that, so | don't
think | can say typical. All | know is it's not avquick process.

MR. HIMES: Are you familiar with --

MS. MCCORD: Now, excuse -- let me make a caveat.

MR. HIMES: Yeah.

Ms. MccoRD: T P

MR. HIMES: Okay. Butthese were not employed for the FISA application

we are talking about here with respect to Mr. Page?

MS. MCCORD: No. No. No. That's almost always terrorism,
counterterrorism.

MR. HIMES: Yeah. Are you familiar with the FBI so-called "woods"
procedures for FISA applications?

MS. MCCORD: Familiar, but not -- it's not something | have spend a lot of
time with.

MR. HIMES: Under these procedures, can the FBl base a FISA
application on completely unverified allegations?

MS. MCCORD: No.

MR. HIMES: Okay. What happens if the FBI or DOJ makes an error in a
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FISA application? Will the court get involved?

MS. MCCORD: Yes, absolutely. | mean, we have a very rigorous -- we.
| am not there anymore. NSD has a very rigorous oversight process, and any
time the oversight process -- through the oversight process NSD becomes aware
of any type of mistake, it immediately advises the court about that, and
sometimes, you know, moves to remedy it, however, depending on what type of
mistake they have found. And | think the court has, | think, become pretty
comfortable over the last number of years that it can trust that NSD will advise
about | Ore minute, Mr. Himes.

MR. HIMES: Okay. Thank you.

So | read a piece by a former FBI agent that described the FISA drafting
process -- approval process before court submission. He called it extreme
vetting. Does that sound about right to you?

MS. MCCORD: That sounds right. That's good.

MR. HIMES: Okay. A common criticism of FISA is the court rarely rejects
applications outright, but instead asks for more information and revisions from the
government. Of course, the ultimate approval rate is actually -- actually is fairly
high, but my understanding is that that's because there is a véry deep iterative
process before a final determination is made. Does that sound right to you?

MS. MCCORD: There is with some, but not others. As | indicated earlier,
| think with some, particularly at the staff level, there's an iterative process, but
that's not the case for all FISAs.

MR. HIMES: Last question: How, if at all, would the association of a
target with a prominent presidential campaign affect the preparation of a FISA

application?
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MS. MCCORD: So that would be considered a very sensitive
circumstance, and that woqld mean it would get extra vetting and more reviews.
For example, even though my role was never to actually sign these, | only, you
know -- | would occasionally be asked to read one and consult on one, and that
was, you know, usually either because it was novel, or particularly sensitive it, and

didn't happen that often but certainly in the case of Carter Page it did happen.
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[1:20 p.m ]

MR. HIMES: Itdid. So that additional scrutiny you referred to occurred in
this case?

MS. MCCORD: Uh-huh.

MR. HIMES: Okay. Allright. Thank you.

| yield back.

MR. GOWDY: Ms. McCord, | think they're going to call votes, so this will
probably be the last time | will have a chance to ask you questions. | want to start
again the same way | did last time. Thank you for being here and thank you for
your service to our country in a very important and difficult job.

I want to pick up where my friend Mr. Himes left off, but | want you to
imagine you're in a courtroom and you are either examining or cross-examining
Mr. Steele. Allright? ['ll let you pick. You're either the prosecutor and you want
to take the sting out of it before the defense attorney does it or you're being paid
handsomely as a defense attorney.

Would you ask Mr. Steele who his employer was?

MS. MCCORD: Yes.

MR. GOWDY: He's an informant.

Would you ask him whether he had a pecuniary interest in the outcome?

MS. MCCORD: Yes.

MR. GOWDY: Would you ask him -- and this is separate -- how he was
being compensated for his time either that day or through the course of the
investigation?

MS. MCCORD: Yes.

MR. GOWDY: Would you inquire as to what motive he may have had to
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provide the information that he was provided?

MS. MCCORD: Yes.

MR. GOWDY: Would you inquire as to whether or not he was associated
with any other parties that may also be principals in that ongoing investigation or
prosecution?

MS. MCCORD: Yes, probably, depending on the facts.

MR. GOWDY: | would ask all of those things, too. But let me ask you,
why with you do that? Why would you ask those series of questions about motive
and bias and opportunity and all that stuff? Why would you do that?

MS. MCCORD: Because it's important for, in the case of a courtroom,
which is what the premise of your question was, it is important for the fact-finder to
know. And if | was the prosecutor, which | always was, | did not -- | did want to
take the sting out of that. | wanted to be able to characterize it in a way, if | had
found and my investigators had found a particular witness to be credible and we'd
overcome whatever biases or other Giglio information might exist, then | would
want the opportunity to explain that to the jury and to the fact-finder.

And so, too, to the extent that you're making an analogy to a FISA, the idea,
just like in a search warrant application or in a Title ill application, is to be as
candid with the court as possible about, you know, where there could be biases.

MR. GOWDY: | wasn't making the analogy yet. We're still back in the
courtroom.

MS. MCCORD: I'm getting ahead of you.

MR. GOWDY: It's relevant and it's important.

MS. MCCORD: Uh-huh.

MR. GOWDY: Always the same thing, but in this case it is both relevant
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and important. It goes directly to whether or not the fact-finder can believe what
is coming out of the mouth of the witness.

MS. MCCORD: | agree.

MR. GOWDY: So how much of that information was included about Mr.
Steele in the FISA application?

MS. MCCORD: Like | said, | have not read that for over a year, so | cannot
tell you how much. 1 know everything we knew to include, at least that | was
aware of, was included.

MR. GOWDY: When you say "we," does that include you and the Bureau
or just main Justice?

MS. MCCORD: Well, | can't speak for anything the Bureau knew that
wasn't shared with main Justice. So | can only speak for what information we
were able to glean having asked additional questions and made sure that anything
we had was put in there.

MR. GOWDY: I'm sure no one in the room would do it, but to the extent
there may be an outlier somewhere that is critical of Republicans for asking
questions about the dossier and how it may have come into the hands of the
Bureau, are these irrelevant questions for wanting to ask the Bureau: How did
this witness come forward? How did you vet the sourcing and the subsourcing?
Are those irrelevant, unimportant questions to inquire?

MS. MCCORD: | don't think it's irrelevant or unimportant. | think that
when the affidavit was presented to DOJ, DOJ asked questions about the source
and the subsource and the subsourcing and tried to convey as candidly as
possible what information we had at that time.

I would point out that it is a probable cause determination and not a beyond
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a reasonable doubt determination like you would see in a court of law in a criminal
case. And |, you know --

MR. GOWDY: I'm with you. And on the counterintelligence part, that's
important, because it may not ever result in a prosecution.

MS. MCCORD: That's right.

MR. GOWDY: Most criminal inquiries at some point the purpose might be
to move it beyond a reasonable doubt. So if all you've got is probable cause, that
ain't much when you're going have a little higher burden in a couple of months.

So I'm with you, probable cause is the bare minimum for an arrest warrant.
My guess is you had lots of conversations with FBI agents that they had probable
cause, but they did not have enough beyond a reasonable doubt and therefore
you may have declined the case, even though they had probable cause. Has that
ever happened?

MS. MCCORD: That wasn't presented at all when we were talking about
Carter Page. There was never a discussion at the time of the FISA about, you
know, it was intelligence collection.

MR. GOWDY: Right. It wasn't calculated towards a criminal prosecution.

MS. MCCORD: Yes. |justwant to be clear on that.

MR. GOWDY: Right. No, | was with you on that. But to the extent there
is a difference in how probable cause would play into those, one calculated
towards investigation another towards a prosecution where the burden changes.

MS. MCCORD: Yeah, that's right.

MR. GOWDY: That's all | have unless Mr. Rooney or- or the
chairman have something.

MR. GOWDY: Thank you for coming.
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MS. MCCORD: You're welcome.

MR. SWALWELL: Thank you, Ms. McCord, for your service and for
coming in today.

When you left in May, what was the status of General Flynn's case? Was
it open or closed?

MS. MCCORD: It was open.

MR. SWALWELL: How about Mr. Manafort's.

MS. MCCORD: Open.

MR. SWALWELL: How about Mr. Page?

MS. MCCORD: Open.

MR. SWALWELL: And we know now with Mr. Papadopoulos.

In your 28 years of experience at the Department of Justice, particularly in
the National Security Division, have you ever seen a Presidential campaign with
so many contacts with a foreign adversary? Have you ever seen that before?
Has that ever been presented to you before?

MS. MCCORD: | was not at any NSD during any other campaign, so |
really can't answer. And just to be clear, just because this is recorded, | think |
began with DOJ in 1994, so that would be like 23 years. | have 27 years in
government, but not all of it at DOJ.

MR. SWALWELL: Was it ever discussed to give the Trump campaign a
defensive briefing, to alert them that people on their team had these contacts, like
Mr. Papadopoulos or Mr. Page?

MS. MCCORD: So during the -- if we're talking about like sort of during the
fall, that was never discussed with me. There were other defensive briefings that

were provided with respect -- not with respect to Russia at all, but with respect to a




80

few people that -- some other involvement not related to Russia that | can
remember discussing with the Bureau.

MR. SWALWELL: At any point during your time at DOJ, during the
Presidential campaigns, both primary and general, did anybody, to your
knowledge, come forward to the FBI or DOJ and say, we have seen these
contacts or we have been approached by Russians with information on hacked
emails? Does that question make sense? Other than an FBI --

MS. MCCORD: Other than the briefings we've talked about?

MR. SWALWELL: --or other than a law enforcement official, did any
citizen or --

MS. MCCORD: Not that I'm aware of.

MR. SWALWELL: And what I'm referring to is evidence has come out and
Mr. Papadopoulos's stipulation of facts said that, you know, he was approached
about dirt on Secretary Clinton. You've seen the emails with Don Jr. and Kushner
and Manafort where they were approached about dirt on Secretary Clinton.

Did anyone proactively, to your knowledge, go to the FBI or DOJ saying
that they were contacted about Russians having information on the Secretary?
Other than Mr. Steele.

MS. MCCORD: Yeah, right. I'm assuming other than Mr. Steele.

Not me, not anybody at DOJ. | do recall -- and | don't know if this person
came forward independently or if this is somebody that the Bureau reached out to
talk to. And it may - and I've been wondering since | read some of the
documents about Mr. Papadopoulos's case, this professor. | believe there is a
professor that the Bureau talked with. Again, | don't know if that's a professor

who had come to them independently or they went to him and | don't know if it is
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the same professor. But | do have a recollection.

MR. SWALWELL: Itlooks like we are wrapping this up and | don't think
we're going to come back. Is there anything, Ms. McCord, that you would have
asked with respect to what you did that did not come up that you'd like to share
with us?

MS. MCCORD: Can you just give me a moment?

[Discussion off the record.]

MS. MCCORD: | don't think so. | think within the scope of what |
understand the interest here to be, | think we've hit pretty much all of the salient
points.

MR. SWALWELL: Okay. And back to -- on Mr. Steele, you knew him to
be a British -- a former British intelligence officer?

MS. MCCORD: So | believe it was explained to me that he had worked
also with the Bureau formerly as well, but was a British intelligence officer.

MR. SWALWELL: And finally, attempt is also a crime. s that right? If
you attempt to commit a crime, that itself, even if the crime is not completed, is a
crime in the Federal system.

MS. MCCORD: Yes.

MR. SWALWELL: Thank you. Nothing further.

MR. ROONEY: Thank you, Ms. McCord. That concludes our interview
and we are adjourned.

MS. MCCORD: Thank you.

[Whereupon, at 1:34 p.m., the interview was concluded.]



